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SECTION ONE
INTRODUCTION AND TIME TABLE

1.01 INTRODUCTION

The Department of Labor and Industrial Relations, Office of Community Services (OCS)
desires to contract additional civil legal services for indigent persons with organizations
that currently are providing civil legal services to indigent persons.

1.02 RFP SCHEDULE

The schedule set out herein represents the State's best estimate of the schedule that will
be followed. All times indicated are Hawaii Standard Time (HST). If a component of
this schedule, such asProposal Duedate is delayed, the rest of the schedule will likely
be shifted by the same number of days. The approximate schedule is as follows:

Advertisement of Request for Proposals April 9, 1998

Deadline to Submit Written Questions April 27, 1998

State Response to Written Questions April 31, 1998

Proposal Due May 12, 1998

Proposal Evaluations Within 10 days from
date Proposals Due

Oral Presentations (if necessary) Within 10 days from
date Proposals Due

Contract Award June 10, 1998
(tentative date)

Contract Start Date July 1, 1998
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SECTION TWO
BACKGROUND AND SCOPE OF WORK

2.01 GENERAL INFORMATION

A. Background and Purpose

1. The Office of Community Services, as mandated by Chapter 371-K, Hawaii
Revised Statutes (HRS), is responsible for the development, delivery,
coordination, and administration of programs for the economically
disadvantaged.

2. The OCS additionally as mandated by Act 305, SLH 1996, is responsible for
the delivery, coordination, and administration of the Indigent Legal Assistance
Fund.

3. The purpose of Act 305, SLH 1996, is to provide an additional source of
funding for legal services for indigent persons through a surcharge on filing
fees for civil cases.

4. The purpose of this RFP is to request applications for grants to be funded
from the Indigent Legal Assistance Fund from organizations that currently
provide civil legal services to indigent persons.

B. Statement of Problem and Need of Service

Civil legal needs of poor persons in Hawaii are not being met due to inadequate funding
of organizations that provide these services. Indigent persons should have equal access
to justice. It is in the public interest to provide adequate funding to ensure this access.
Without adequate legal representation, indigent persons may lose their homes, jobs,
medical coverage, welfare benefits, and social security benefits.

C. Target Group/Client Eligibility

An "Indigent Person" means:

1. Any individual whose income is not greater than one hundred twenty-five percent
(125%) of the official poverty guide line established by the Secretary of Health and
Human Services under the Community Services Block Grant Act, 42 U.S.C., Section
9902;

2. Any individual who is eligible for free services under the Older Americans Act or
Developmentally Disabled Act; or
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3. Any organization or client group whose purpose is to further the interests of
indigent persons and which is at least fifty percent composed of persons who meet
the requirements of paragraph 1 or 2.

D. Amount of Funding Available

It is anticipated that the Indigent Legal Assistance Fund will generate approximately
$400,000 for the next fiscal year to begin on July 1, 1998 to June 30, 1999.

E. Distribution of Funds

Funds shall be distributed on a pro rata basis to organizations that meet the criteria in
subsection 5.05 and Attachment 5, based upon the portion of their total budget expended
in the prior year for civil legal services to indigent persons as compared to the combined
total expended in the prior year for legal services by all qualifying organizations applying
for funding. An applicant that provides services other than civil legal services to indigent
persons may establish its proportionate entitlement to funds based upon financial
statements which strictly segregate that portion of the organization's expenditures in the
prior year which were devoted exclusively to the provision of civil legal services for
indigents.

2.02 SCOPE OF SERVICE

The purpose of this RFP is to expand the availability and improve the quality of existing
legal services in civil matters to indigent persons. The Hawaii State Legislature finds that
it is in the public interest to provide adequate funding to ensure equal access to justice.

Civil legal services is defined as direct legal services provided by attorneys or by
attorney-supervised staff to clients in civil matters, including judicial and administrative
advocacy related to the civil legal problems of the indigent.
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SECTION THREE
MONITORING AND EVALUATION

OF CONTRACT PROVISIONS AND COMPLIANCE

3.01 REPORTS

A. The Contractor shall submit written quarterly fiscal and program performance
reports to the OCS within thirty (30) calendar days after the last day of each quarter.
Such report shall consist of a statement by the Contractor relating to the work
accomplished during the reporting period and shall include statements of the nature
of work performed, identification of persons served by the Contractor during the
reporting period, identification of any immediate problems encountered during the
reporting period, and any recommendations deemed pertinent by the Contractor, as
well as a statement of what activities are proposed to be accomplished during the
next reporting period. In addition to the written progress reports, the Contractor,
upon request, shall be required to meet with representative of the OCS to discuss
the progress of the work required.

B. The Contractor shall, at the completion of the contract period, submit a final written
report to the OCS. The report shall include the Contractor’s documentation of its
overall effort towards meeting the program goals and objectives. Furthermore, the
Contractor shall furnish any additional reports or information that the OCS may
from time to time require or request.

3.02 ACCOUNTING

A. The Contractor shall apply commonly acceptable accounting procedures, standards,
and practices which are acceptable to the OCS and shall maintain books, records
documents and other evidence which sufficiently and properly reflect all direct and
indirect expenditures of any nature related to the Contractor's performance. The
books, records, and documents shall be subject at all reasonable times to inspection,
reviews or audits by the OCS, State Department of Budget and Finance, State
Department Accounting and General Services, State Legislators, Legislative Auditor,
and Federal Representatives directly connected with the program area or by their
duly authorized representatives.

3.03 CONTRACT MONITORING AND EVALUATION

A. All contracts shall be monitored by the OCS in accordance with Chapter 103D,
HRS, and additional requirements set forth by the OCS. Annual contract monitoring
shall include site visits with comprehensive evaluation of several areas of
performance. These include:
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1. Overall compliance with contract terms;

2. Degree to which performance targets are met, services and activities described
in contract are being provided;

3. Appropriateness of clients served;

4. Accuracy and completeness of program including case record keeping and
accounting practices and fiscal record keeping;

5. Utilization of services;

6. Observation of program operations and survey of clients and referral sources;

7. Adherence to personnel standards and practices; and

8. Sound administrative practices.

In addition, on-going contract monitoring shall include review of monthly and/or
quarterly reports and periodic assessment of program effectiveness.

B. Evaluation

1. A determination of whether the goals and objectives of the service were met;

2. An assessment of the effectiveness, efficiency, and analysis of its performance,
impact, program design and administration; and

3. An identification of areas where corrective action is called for and where
recommended changes are needed.

a. Efficiency- The ratio of the program resources to the clients enrolled in
citizenship classes.

b. Effectiveness- The ratio of clients enrolled to the clients taking the
citizenship examination.

c. Relevance- The ratio of clients taking the citizenship examination to the
clients granted citizenship.

d. Other measures of performance outcomes may be proposed by the
Contractor.
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SECTION FOUR
PROPOSAL FORMAT AND CONTENT

4.01 INTRODUCTION

One of the objectives of this RFP is to make proposal preparation easy and efficient,
while giving Offerors ample opportunity to highlight their proposal. The evaluation
process must also be manageable and effective. When an Offeror submits a Proposal, it
shall be considered a complete plan for accomplishing the tasks described in this RFP and
any supplemental tasks the Offeror has identified as necessary to successfully complete
the project.

The proposal shall describe in detail the activities of civil legal services for the indigent
to be provided to meet the goals and objectives of this program.

Proposals must:

A. Include a Transmittal Letter with the complete name and address of Offeror's form
and the name, mailing address, telephone number, and fax number of the person the
State should contact regarding Offeror's proposal;

B. If subcontractor(s) will be used, a statement from each subcontractor must be
appended to the Transmittal Letter, signed by an individual authorized to legally
bind the subcontractor and stating:

1. The general scope of work to be performed by the subcontractor;

2. The subcontractor's willingness to perform the work indicated; and

3. All information specified in (A) above.

C. Confirm that the Offeror will comply with all of the provisions in this RFP;

D. Provide all of the information requested in this RFP in the offeror specified;

E. Be organized into sections, following the exact format using all titles, subtitles, and
numbering, with tabs separating each section described below. Each section must
be addressed individually and pages must be numbered.

1. Provider Profile

2. Program/Service Proposal

a. Overview of Service and Organization
b. Statement of Problem/Need
c. Goals and Objectives
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d. Service Delivery
e. Timeline
f. Personnel
g. Coordination with other Community Agencies and Resources
h. Evaluation
i. Budget
j. Other Requirements

3. Exceptions

F. One (1) original and three (3) copies of each proposal should be submitted on forms
and in the format specified in the RFP. The original shall be clearly marked
"ORIGINAL" and copies shall be clearly marked "COPY". It is imperative to note
that the Offeror must submit only one originaland the required number of copies.
DO NOT SUBMIT MORE THAN ONE ORIGINAL.

The State will not provide any reimbursement for the cost of developing or
presenting proposals in response to this RFP.

Failure to include these items in Offeror’s proposal may be cause for the proposal
to be determined non-responsive and rejected.

4.02 PROVIDER PROFILE

The purpose of this attachment is to provide an overview of your organization rather than
information about an individual program.

The contents of this section will not affect the scoring of the proposal.

A. Brief History of Organization

This should be no longer than one page and should provide a clear and concise
chronicle of the organization from its origins to the present day. In general, the
purpose of this section is to provide the reviewers with an overview of the
organization as a whole. The historical view provides a perspective of how the
organization has evolved to its current role in the community.

B. Organizational Structure

1. Provide an organizational chart illustrating placement of all services/
programs’ lines of authority in the organization. Minimally, this chart must
include the organizations governing board, executive officers, and directors of
all services/programs.

9



2. List the members of the governing board and their affiliations.

Charts and board member listings submitted on separate sheets must be inserted as
numbered pages.

C. Mission and Goals of Organization

State the mission and goals of the organization. These should be the organizations
goals and objectives, not the goals and objectives of the service/program being
proposed in Section 4.03Program/Service Proposal.

D. Licenses/Accreditation Held

List licenses or accreditation presently held. Listed items should pertain to be
organization as a whole or to its component programs and not to individual
members of its personnel.

4.03 PROGRAM/SERVICE PROPOSAL

Criteria in nine major areas of evaluation shall be scored. A tenth area of evaluation will
contain other requirements that must be met to qualify a proposal for selection,
notwithstanding the points awarded in the other nine areas. The section “Other
Requirements” shall be scored on a pass/fail basis. A fail in this area shall render the
proposal unacceptable.

Each area and subarea of evaluation carries a maximum possible point score. The
aggregate score earned for all nine areas of evaluation will stand as the final score. These
nine areas and their respective maximum points along with a detailed description of the
evaluation criteria for each area, is as follows:

A. Overview of Service and Organizational Description

This section sets up the basic framework of the service. The Offeror is asked to
give a brief overview of the service to be provided and how it is to be executed.
This section also asks for a description of the Offeror organization, including a
summary of the organization's experience in providing the service, and description
of facilities.

1. Description of proposed services.

2. History and function of Offeror organization (provide summary of experience
delivering services to clientele; experience and appropriateness for providing
proposed services or description of past experience that relates to delivery of
proposed service).

3. Description of facilities or plans to secure facilities (describe special
equipment that may be required for the services, too).
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B. Statement of Problem/Need

This section requires the Offeror to define the problem or need the service is
designed to meet. A description of the target group and the geographic area to be
served are included in the requirements.

1. Description (describe the problem/need the proposed service is designed to
meet).

2. Geographic area (describe the geographic area to be served and the specific
problems/needs).

3. Target group (describe the target group to be served and their specific
problems/needs).

C. Goals and Objectives

In this section goal statement and specific objectives related to the service are to be
stated (list the goals and objectives of the service).

D. Service Delivery

In this section, describe the approach, service delivery method, specific service
activities to be provided, quantities, etc.

Under this section, the Offeror shall also designate the number of case outcomes in
the form of an annual case summary.

Annual Case Summary. The Offeror must provide information regarding types,
numbers of cases, and number of indigent clients served during calendar year 1997.
Indicate the number of cases closed (characterized by Major Reason Case closed)
according to the type of case handled. The following definitions will be used to
define case closings.

A case is defined for the purposes of this paragraph as "a legal problem of an
eligible client and the legal activities or processes used in resolving those problems."

Closed Case. A case which there is a resolution of the client's problem and the
case is closed, or those instances in which the client’s problem is not resolved but
it is determined that no further action will be taken on the case.

Major Reason Case Closed.The circumstances or events causing the program to
determine that no further action is to be taken on the case; if the case is closed for
more than one reason, the single major reason that best describes why the case was
closed should be selected.
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The following are brief descriptions of the major reasons cases are closed:

1. Counsel and Advice- preparing and providing advice to the client, e.g.,
reviewing the relevant information and counseling the client on how to take
action to resolve the issue;

2. Brief Service Other Than Counsel and Advice- action taken at or soon after
intake on behalf of a client that resolves a case, e.g., preparing short letters
making a telephone call;

3. Referred after Legal Assessment- it is determined that new information or
new developments on the case prevent the project from continuing to handle
the case and the case is referred outside the program;

4. Insufficient Merit to Proceed- circumstances arise that disclose that there are
no legal grounds upon which to pursue the issue;

5. Client Withdrew or Did Not Return- includes cases where the client failed to
return to the program during the course of the case and could not be contacted.
It includes cases where the client decided not to proceed with the case;

6. Negotiated Settlement without Litigation- cases that are resolved through
negotiation prior to the initiation of a court or administrative action;

7. Negotiated Settlement with Litigation- cases that are resolved through
negotiation during a court or administrative action, a resolution of a dispute
after suit has been filed;

8. Administrative Agency Decision- cases that are resolved as a result of action
by an administrative agency or body;

9. Court Decision- cases that are resolved as a result of action by a court; and

10. Other - cases closed for reasons not indicated.

E. Timeline

The projected annual timeline of service objectives, including start and end dates,
hours of operation, etc. are to be addressed in this section.

F. Personnel

The Contractor shall secure all personnel required in performing the services. The
requirements of this section include a staff description, staff development training
plans, and an organizational chart showing lines of authority.
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1. Description of staff positions and staff development training.

2. Organization chart (show position of each staff and line of responsibility. May
be attached).

G. Coordination with Other Community Agencies and Resources

In this section, you are asked to describe coordination efforts with other agencies
and resources in the community. Efforts toward creating a seamless continuum,
reduction of fragmentation and/or duplication of services should be described.

H. Evaluation

A description of the evaluation process of the proposed service is required in this
section.

I. Budget

Identify the operating cost of the service according to the specifications.
(Attach budget forms here - Forms POST 205, 205A & B, and 206A to 206J)
(Attachment 6) Budget Instructions and Examples are attached hereto as Exhibit
3.

J. Other Requirements

This section is for other items required by the specific service. If there are no other
requirements, it shall be stated in the Service Specifications.

1. Documentation of Satisfactory Performance of Service

a. Each Offeror must have, at the time of proposal opening date, at least
one year's experience with the project or in the program area for which
the proposal is being made.

b. Offerors having the one year’s experience must submit documentation in
meeting this requirement. Current OCS service providers applying for
continuation of the same service may disregard this item.

c. The governance and staffing of the organization (to include full-time and
part-time staffing).

d. Total annual expenditures and source of funding (list all sources and
amounts of your annual funding, using the amounts received during the
previous calendar year. Provide the breakdown of expenditures by
sources of funding.
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e. An Offeror that operated in previous years as a project within an
organization providing services other than legal services to indigent
persons, may establish as a qualified legal services project and its
proportionate entitlement to funds based upon audited financial
statements that strictly segregate the portion of the organization's
expenditures in prior years that were devoted to civil legal services for
the indigent. Compute the percentage and amount of expenditures
attributed to services to the indigent. Explain how the calculation of the
amount of expenditures for those services other than civil legal services
to indigent clients was determined.

Explain what portion of the total work was made up by the other
activities or services and the basis of the computation of expenditures.
Explain what records were used to calculate the expenditure figures and
how it was used. If estimates were used to establish the amount of these
expenditures, explain what methods were used that was reasonably
related to the actual expenditures of funds and explain the basis of the
estimates.

f. Funds that are contributed by one organization to another organization,
when both are Offerors for an allocation from the Indigent Legal
Services Fund, must be disclosed in the financial statements of both
applicants. In determining allocations, such funds are counted only for
the program contributing the funds.

g. Identify each geographic area in which services were provided and
explain the nature and scope of services being provided.

2. Financial Statement- Offeror organization must submit their most recent
financial statement.

4.04 EXCEPTIONS

Offeror shall list any exceptions taken to the terms, conditions, specifications, or other
requirements listed herein. Offeror shall reference the RFP section where exception is
taken, a description of the exception taken, and the proposed alternative, if any.
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SECTION FIVE
SPECIAL PROVISIONS

5.01 SCOPE

The offer of providing civil legal services for indigent persons on behalf of the DLIR,
OCS shall be in accordance with these Special Provisions, the attached Specifications, and
the General Terms and Conditions dated September 1, 1995 included by reference and
made a part hereof. Copies of the General Terms and Conditions are available at the
State Procurement Office, 1151 Punchbowl Street, Room 416, Honolulu, Hawaii, the
Department of Accounting and General Services’ (DAGS) District Offices on Hawaii,
Maui, and Kauai, and on the Internet at http:\\www.state.hi.us.

5.02 TERM OF CONTRACT

Contractor shall enter into a contract to provide civil legal services for the indigent for
the DLIR, OCS Division, for the twelve-month period, July 1, 1998 to June 30, 1999.

5.03 CONTRACT ADMINISTRATOR

For purposes of this contract, Dr. Keith Yabusaki of DLIR, OCS, telephone (808) 586-
8675, or his duly authorized representative, is designated Contract Administrator.

5.04 SUBMISSION OF PROPOSAL

The submission of a proposal shall constitute an incontrovertible representation by the
Offeror of compliance with every requirement of this RFP, and that the RFP documents
are sufficient in scope and detail to indicate and convey reasonable understanding of all
terms and conditions of performance of the work.

Before submitting a proposal, each Offeror must:

A. Examine the solicitation documents thoroughly. Solicitation documents include this
RFP, any attachments, plans referred to herein, and any other relevant
documentation;

B. Become familiar with State, local, and federal laws, ordinances, rules, and regulation
that may in any manner affect cost, progress, or performance of the work.
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5.05 OFFEROR QUALIFICATIONS

A. At the time of proposal submittal, Offerors shall meet all of the following standards:

To be eligible, applicants must fulfill the following standards at the time of
application for funding from the Indigent Legal Assistance Fund. Should any of the
requirements specified in these service specifications conflict with Act 305-96, the
requirement in Act 305-96 shall control.

1. Be either a nonprofit organization incorporated and operated exclusively in
Hawaii and determined by the Internal Revenue Service to be exempt from
federal income tax or a program operated exclusively in Hawaii by an
accredited nonprofit law school, which organization or program provides as its
primary purpose and function civil legal services to indigent persons.

2. Have a governing board whose members have no material conflict of interest
and serve without compensation;

3. Have bylaws or policies that describe the manner in which business is
conducted, and policies that relate to nepotism and management of potential
conflict of interest situations;

4. Have at least one year’s experience in providing civil legal services to indigent
persons;

5. Be licensed and accredited, as applicable, in accordance with the requirements
of federal, state, and county governments;

6. Agree not to charge client fees for services that are funded in any part by a
grant from the Indigent Legal Assistance Fund, except that token payments for
costs and expenses shall not be considered fees;

7. Agree to use any funds received under this section exclusively to provide civil
legal services to indigent persons;

8. Have in place sound financial management systems, client grievance
procedures, a method of ensuring the quality of service provided; and

9. Have a policy that provides that no person may interfere with any attorneys
funded in whole or in part by this section in carrying out their professional
responsibilities to their clients, as established by the Hawaii Rules of
Professional Conduct.

Offeror shall submit along with his proposal the Compliance with Chapter 103D,
HRS and Additional Requirements form (Attachment 5).
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B. Additional Conditions

Offeror awarded a contract shall agree to comply with the following conditions:

1. Employ or have under contract persons qualified to engage in the activity to
be funded in whole or in part by the State; provided that for nonprofit
organizations, no two or more members of a family or kin of the first or
second degree shall be employed or under contract by the organization unless
specifically permitted in writing by the director of the expending agency for
the appropriation; provided further that no salary or benefit increases by the
organization shall be funded with public funds unless the increases are greed
to by the State in the contract with the organization; and

2. Agree not to use public funds for purposes of entertainment or perquisites.

5.06 PERMITS, CERTIFICATES, AND LICENSES

The Contractor shall obtain and pay for all permits, certificates, and licenses required and
necessary for the performance of the work specified herein, shall post all notices required
by law, and shall comply with all laws, ordinances, and regulations bearing on the
conduct of the work specified.

5.07 PROPOSAL PREPARATION

A. Offer Form, Page OF-1(Attachment 1)

Proposal shall be submitted using Offeror's exact legal name as registered with the
Department of Commerce and Consumer Affairs, if applicable. Offeror shall
indicate exact legal name in the appropriate space on Offer Form OF-1. Failure to
do so may delay proper execution of the contract.

Offeror’s authorized signature shall be an original signature in ink. If Offer Form
Page OF-1 is unsigned or the affixed signature is a facsimile or a photocopy, the
offer shall be automatically rejected unless accompanied by other material,
containing an original signature, indicating the Offeror's intent to be bound.

B. Offer Guaranty

An offer guaranty is not required for this Request for Proposals. Any reference to
offer guaranties in the General Terms and Conditions, including sample forms, is
not applicable to this RFP.
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C. Tax Clearance

An original or certified copy of a tax clearance certificate issued by the Hawaii
State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS)
must be submitted with Offeror’s sealed offer by the due date and time.

The tax clearances from DOTAX and IRS shall be obtained on the attached one-
page, two-sided Tax Clearance Application (Form A-6, Rev. 1998) (Attachment 2)
which is accompanied by Instructions that Offerors should carefully read. Effective
March 1, 1998, only this revised Form A-6 is accepted by DOTAX and IRS.

Effective 12/1/97 tax clearance certificates are valid for a six-month (not 180 day)
period beginning on the later dated DOTAX or IRS approval stamp. For example,
a 12/15/97 certificate is valid through 6/15/97.

The tax clearance submitted with the sealed offer must be valid on the solicitation’s
legal ad date or any date thereafter up to the offer due date. A valid tax clearance
received with the offer will remain valid for the contract award.

For the purpose of this solicitation the State Procurement Office will accept the
attached completed SPO form TEMP B, "Certification for Tax Clearance"
(Attachment 3) in place of the DOTAX Form A-6 (Rev. 1998), if Offeror is unable
to obtain a tax clearance certificate in time for submittal with the sealed offer.
However, the successful Offeror is required to submit a tax clearance certificate
prior to award.

NOTE. The above tax clearance requirement is in addition to the existing
requirement for final payment. Refer to the special provision on INVOICING
below for information on the tax clearance requirement for final payment.

D. Tax Liability

Work to be performed under this solicitation is a business activity taxable under
Chapter 237, HRS, and vendors are advised that they are liable for the Hawaii
General Excise tax (GET) at the current 4% rate. If, however, an Offeror is a
person exempt by the HRS from paying the GET and therefore not liable for the
taxes on this solicitation, Offeror shall state its tax exempt status and cite the HRS
chapter or section allowing the exemption.

The State of Hawaii Information on Hawaii State Taxes Administered by the
Department of Taxation, Publication 1 (November 1993) is included herein by
reference and available at the State Procurement Office, 1151 Punchbowl Street,
Room 416, Honolulu, Hawaii 96813, upon request.
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E. Tax Equalization Provision

For evaluation purposes, pursuant to Section 103-53.5, HRS, as amended, the price
offer submitted by an Offeror not liable for the GET under this solicitation, shall be
increased by the current rate of the GET. Under no circumstances shall the dollar
amount of the award include the aforementioned adjustment.

F. Wage Certificate

Refer to Section 2.8 of the General Terms and Conditions, Offerors shall complete
and submit the attached Wage Certificate (Attachment 4) by which Offeror certifies
that the services required will be performed pursuant to Section 103-55, HRS. Only
Section No. 2 of the certificate pertains to this contract.

5.08 ECONOMY OF PRESENTATION

Proposals shall be prepared in a straightforward and concise manner, in a format that is
reasonably consistent and appropriate to the purpose. Emphasis shall be on completeness
and clarity of content. If any additional information is required by the State regarding
any aspect of the Offeror's proposal, it shall be provided within two (2) business days.

5.09 ORAL PRESENTATION

Respondents to this RFP may be required to make an oral presentation of their proposal
to ensure thorough, mutual understanding. The State will schedule the time and location
for these presentations (if required), normally within two weeks following the Proposals
Due date.

5.10 CONFIDENTIAL INFORMATION

If an offeror believes that any portion of the proposal, offer, specification, protest, or
correspondence contains information that should be withheld as confidential, then the
Procurement Officer named on the cover of this RFP should be so advised in writing and
provided with justification to support confidentiality claim. Price is not considered
confidential and will not be withheld.

An Offeror shall request in writing nondisclosure of designated trade secrets or other
proprietary data to be confidential. Such data shall accompany the proposal, be clearly
marked, and shall be readily separable from the proposal in order to facilitate eventual
public inspection of the nonconfidential portion of the proposal.
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Pursuant to Section 3-122-58, Hawaii Administrative Rules (HAR), the head of the
purchasing agency or designee shall consult with the Attorney General and make a written
determination in accordance with Chapter 92F-HRS. If the request for confidentiality is
denied, such information shall be disclosed as public information, unless the person
appeals the denial to the Office of Information Practices in accordance with Section 92F-
42 (12), HRS.

5.11 REQUIRED REVIEW

Offeror shall carefully review this solicitation for defects and questionable or
objectionable matter. Comments concerning defects and objectionable material must be
made in writing and received by the State Procurement Office prior to the Proposals Due
date. This will allow issuance of any necessary amendments to the RFP. It will also help
prevent the opening of a defective solicitation and exposure of Offeror's proposal upon
which award could not be made. Any exception taken to the terms, conditions,
specifications, or other requirements listed herein, must be listed in the Exceptions section
of the Offeror's proposal, if the exception is unresolved by the Proposals Due date (see
Section Three).

5.12 QUESTIONS PRIOR TO OPENING OF PROPOSALS

All questions must be submitted in writing and directed to the Procurement Officer, State
Procurement Office. The State will respond to written questions by the date indicated in
Section One, or as amended.

5.13 PROPOSAL PREPARATION COSTS

The Offeror assumes sole responsibility for all costs associated with the preparation,
submittal, or evaluation of the proposal in response to this RFP, including travel expenses
to attend informational sessions, Offeror’s discussion or negotiations sessions, if held.
The State of Hawaii will not reimburse the Offeror for any costs relating to the proposal
preparation.

5.14 PROPOSAL OPENING

Proposals will be opened at the date, time, and place specified in Section 1.02 or as
amended. Proposals shall not be opened publicly, but shall be opened in the presence of
two or more procurement officials. The register of proposals and Offerors’ proposals
shall be open to public inspection after the contract is signed by all parties.

All proposals and other material submitted by Offerors become the property of the State
and may be returned only at the State’s option.
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5.15 EVALUATION OF PROPOSALS

The Procurement Officer, or an evaluation committee of at least three State employees
selected by the procurement Officer shall evaluate proposals. The evaluation will be
based solely on the evaluation criteria set out in Section Five of this RFP.

Proposals shall be classified initially as acceptable, potentially acceptable, or unacceptable.
Discussion may be conducted with priority listed Offerors who submit proposals
determined to be acceptable or potentially acceptable of being selected for award, but
proposals may be accepted without such discussions.

If during discussions there is a need for any substantial clarification or change in the RFP,
the RFP shall be amended by an addendum to incorporate such clarification or change.
Addenda to the RFP shall be distributed only to priority listed Offerors who submit
acceptable or potentially acceptable proposals. These Offerors shall be permitted to
submit new proposals or to amend those submitted.

5.16 METHOD OF AWARD

Award(s) shall be made to all Offerors meeting all qualifications and criteria as
established herein. Distribution of funds shall be as specified in Section 2.01.E.

5.17 OFFER ACCEPTANCE PERIOD

The State’s acceptance of offer, if any, will be made within sixty (60) calendar days after
the opening of proposals. Prices quoted by the Offeror shall remain firm for the sixty
(60) day period as provided in Section 3.2 of the General Terms and Conditions.

5.18 PROPOSAL AS A PART OF THE CONTRACT

Part or all of this RFP and the successful proposal will be incorporated into the contract.

5.19 ADDITIONAL TERMS AND CONDITIONS

The State reserves the right to add terms and conditions during contract negotiations.
These terms and conditions will be within the scope of the RFP and will not affect the
proposal evaluation.
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5.20 CONTRACT EXECUTION AND TERM OF CONTRACT

Successful Offeror(s) receiving award shall enter into a formal written contract. NO
performance or payment bond is required for this contract.

No work is to be undertaken by the Contractor prior to the commencement date. The
State of Hawaii is not liable for any work, contract, costs, expenses, loss of profits, or any
damages whatsoever incurred by the Contractor prior to the official starting date.

5.21 LIABILITY INSURANCE

The Contractor shall provide the following minimum insurance limits:

Coverage Limits

Commercial General Liability $1,000,000 per occurrence
(Occurrence Form) limits for bodily injury and

property damages

Each insurance policy required by this contract shall contain the following clauses:

A. "This insurance shall not be canceled, limited in scope of coverage or non-renewed
until after 30 days written notice has been given to the State of Hawaii, Department
of Accounting and General Services, State Procurement Office, P. O. Box 119,
Honolulu, Hawaii 96810-0119."

B. "The State of Hawaii is added as additional insured as respects to operations
performed for the State of Hawaii."

C. "It is agreed that any insurance maintained by the State of Hawaii will apply in
excess of, and not contribute with, insurance provided by this policy."

The Contractor shall maintain the minimum insurance required in full compliance with
the Hawaii Insurance code throughout the entire term of the contract, including
supplemental agreements. The policy or policies of insurance maintained by the
Contractor shall provide the limits and coverages specified herein.

The Contractor agrees to deposit with the State of Hawaii, on or before the effective date
of this contract, certificate(s) of insurance necessary to satisfy the State that the insurance
provisions of this contract have been complied with and to keep such insurance in effect
and the certificate(s) therefor on deposit with the State during the entire term of this
contract. Upon request by the State, Contractor shall furnish a copy of the policy or
policies.
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Failure of the Contractor to provide and keep in force such insurance shall be regarded
as material default under this contract, entitling the State to exercise any or all of the
remedies provided in this contract for a default of the Contractor.

The procuring of such required policy or policies of insurance shall not be construed to
limit Contractor’s liability hereunder nor to fulfill the indemnification provisions and
requirements of this contract. Notwithstanding said policy or policies of insurance,
Contractor shall be obliged for the full and total amount of any damage, injury, or loss
caused by negligence or neglect connected with this contract.

5.22 SUBCONTRACTING

No work or services shall be subcontracted or assigned without the prior written approval
of the State. No subcontract shall under any circumstances relieve the Contractor of
his/her obligations and liability under this contract with the State. All persons engaged
in performing the work covered by the contract shall be considered employees of the
Contractor.

5.23 CONTRACT CHANGES - UNANTICIPATED AMENDMENTS

During the course of this contract, the Contractor may be required to perform additional
work. That work will be within the general scope of the initial contract. When additional
work is required, the Contract Administrator will provide the Contractor a written
description of the additional work and request the Contractor to submit a firm time
schedule for accomplishing the additional work and a firm price for the additional work.

The Contractor will not commence the additional work until the Contract Administrator
has secured the required State approvals necessary for the amendment and an executed
written contract amendment has been issued.

5.24 CONTRACT MODIFICATION

The contract may be modified only by a written document signed by the State
Procurement Office and Contractor personnel authorized to sign contracts on behalf of the
Contractor.

5.25 RE-EXECUTION OF WORK

The Contractor shall re-execute any work that fails to conform to requirements of the
contract which appear during the course of the work.
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5.26 INSPECTION AND MODIFICATION-REIMBURSEMENT FOR UNACCEPTABLE
DELIVERABLES

The Contractor is responsible for the completion of all work set out in the contract. All
work is subject to inspection, evaluation, and approval by the Contract Administrator.
The State may employ all reasonable means to ensure that the work is progressing and
being performed in compliance with the contract. Should the Contract Administrator
determine that corrections or modifications are necessary in order to accomplish its intent,
the Contract Administrator may direct the Contractor to make such changes. The
Contract Administrator will not unreasonably withhold such changes.

Substantial failure of the Contractor to perform the contract may cause the State to
terminate the contract. In this event, the State may require the Contractor to reimburse
monies paid (based on the identified portion of unacceptable work received) and may seek
associated damages.

5.27 CONTRACT INVALIDATION

If any provision of this contract is found to be invalid, such invalidation will not be
construed to invalidate the entire contract.

5.28 PROPOSED PAYMENT PROCEDURES

The State shall pay the Contractor on a quarterly basis.

5.29 INVOICES

Contractor shall submit Form 300 and 310 (Exhibit 1 ) along with the quarterly report
required in Section 3.01 to:

Department of Labor and Industrial Relations
Office of Community Services
830 Punchbowl Street, Room 420
Honolulu, Hawaii 96813

A tax clearance certificate must accompany the invoice for final payment and shall be an
original or certified copy, not over two-months old.
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5.30 PAYMENT

Section 103-10, HRS, provides that the State shall have thirty (30) calendar days from
receipt of invoice of satisfactory delivery of goods or performance of services to make
payment. For this reason, the State will reject any offer submitted with a condition
requiring payment within a shorter period. Further, the State will reject any bid submitted
with a condition requiring interest payments greater than that allowed by Section 103-10,
HRS, as amended.

5.31 ACCESS AND AUTHORITY

The Contractor shall retain and permit the OCS, State Department of Budget and Finance,
DAGS, State Legislators, Legislative Auditor, and Federal representatives directly
connected with the program area to inspect and have access to any documents, papers,
books, records and other evidence which are pertinent to this agreement and which are
necessary to enable said agencies or persons to conduct surveys, audits, and examinations
of Contractor’s performance.

In the performance of services, the provider shall be an independent contractor with the
authority to control and direct the performance and details of the work and services;
however, the OCS shall have a right to inspect the work progress to determine if the work
is being performed by the provider as agreed. Furthermore, the provider shall be
responsible for the actions of its employees and assumes the sole and entire liability for
the course of their employment. Such employees shall not be entitled to vacation, sick
leave, retirement or other benefits directly afforded state employees by statute; the
provider shall be responsible for payment, social security and any other Federal, State, or
local taxes it may be required to pay.

5.32 NON-DISCRIMINATION

The Contractor shall comply with all applicable Federal and State laws prohibiting
discrimination against any person on the grounds of race, color, national origin, religion,
creed, sex, age, sexual orientation, marital status, handicap, or arrest and court records in
employment and any condition of employment with the Contractor or in participation in
the benefits of any program or activity funded in whole or in part by the State.

5.33 SMOKING POLICY

The Contractor shall implement and maintain a written smoking policy as required by
Chapter 328K, HRS.
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5.34 CONFLICTS OF INTEREST

The Contractor represents that neither the Contractor, no any employee or agent of the
Contractor, presently has any interest, and promises that no such interest, direct or
indirect, shall be acquired, that would or might conflict in any manner or degree with the
Contractor's performance of this contract.

5.35 PUBLICITY

The Contractor shall, in all news releases, public statements, announcements, broadcasts,
posters, programs, and other printed or published materials relating to Contractor’s
performance under this contract, acknowledge that the project, event, program, or activity
is supported by the State of Hawaii, and the contracting agency through appropriations
made by the Legislature of the State of Hawaii.

5.36 NOTICES

Any written notice required to be given by a party to this contract shall be (a) delivered
personally, or (b) sent by United States first class mail, postage prepaid, to the State
Procurement Office, or to the Contractor at the Contractor’s address as indicated in the
contract. A notice shall be deemed to have been received three (3) days after mailing or
at the time of actual receipt, whichever is earlier. The Contractor is responsible for
notifying the State Procurement Office of any change of address.

5.37 WAIVER

The failure of the State to insist upon the strict compliance with any term, provision or
condition of this contract shall not constitute or be deemed to constitute a waiver or
relinquishment of the State's right to enforce the same in accordance with this contract.

5.38 SEVERABILITY

In the event that any provision of this contract is declared invalid or unenforceable by a
court, such invalidity or unenforceability shall not affect the validity or enforceability of
the remaining terms of this contract.

5.39 GOVERNING LAW

The validity of this contract and any of its terms or provisions, as well as the rights and
duties of the parties to this contract, shall be governed by the laws of the State of Hawaii.
Any action at law or in equity to enforce or interpret the provisions of this contract shall
be brought in a state court of competent jurisdiction in Honolulu, Hawaii.
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5.40 ADDITIONS AND EXCEPTION TO THE GENERAL TERMS AND
CONDITIONS

A. Approvals

Any agreement arising out of this offer is subject to the approval of the Department
of the Attorney General as to form, and to all further approvals, including the
approval of the Governor, required by statute, regulation, rule, order, or other
directive.

B. Cancellation of Solicitations and Rejection of Offers

The solicitation may be canceled or the offers may be rejected, in whole or in part,
when in the best interest of the purchasing agency, as provided in Sections 3-122-95
through 3-122-97, Hawaii Administrative Rules.

C. Provisions from the General Terms and Conditions Not Applicable

Section 2.11 and 2.14 of the General Terms and Conditions which apply specifically
to the Request for Proposals method of source selection are not applicable to
Invitation for Bids. Also Sections 2.10 and 2.13 which apply specifically to the
Invitation for Bids method of source selection are not applicable to Requests for
Proposals.

D. Records Retention

The Contractor and any subcontractors shall maintain the books and records that
relate to the Agreement and any cost or pricing data for the three (3) years from the
date of final payment under the Agreement.

E. Preparation of Offer

General Terms and Conditions Section 2.5, paragraph four, is rescinded and replaced
with the following:

"An Offeror may submit only one offer in response to a solicitation. If an Offeror
submits more than one offer in response to a solicitation, then all such offers shall
be rejected. Similarly, an Offeror may submit only one offer for each line item (if
any) of a solicitation. If an Offeror submits more than one offer per line item, then
all offers for the line item shall be rejected."
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F. Preference for Hawaii Products

General Terms and Conditions Section 3.1(B), paragraphs one and two only are
rescinded and replaced with the following: "A purchasing agency shall review all
specifications in a bid or proposal for purchase from the Hawaii products list where
these products are available; provided that the products: Meet the minimum
specifications and the selling price f.o.b. jobsite; unloaded, including applicable
general excise tax and use tax, does not exceed the lowest delivered price in Hawaii
f.o.b. jobsite; and unloaded, including applicable general excise tax and use tax,
does not exceed the lowest delivered price of a similar non-Hawaii product by more
than: three percent where class I Hawaii products are involved; five percent where
class II Hawaii products are involved; or ten percent where class III Hawaii
products are involved.

All persons submitting bids or proposals to claim Hawaii products preference shall
designate in their bids which individual product and its price is to be supplied as a
Hawaii product.

Where a bid or proposal contains both Hawaii and non-Hawaii products, then for
the purpose of selecting the lowest bid or purchase price only, the price bid or
offered for a Hawaii product item shall be decreased by subtracting therefrom: three
percent, five percent, or ten percent for the class I, class II, or class III Hawaii
product items bid or offered, respectively. The lowest total bid or proposal, taking
the preference into consideration, shall be awarded the contract unless the bid or
offer provides for additional award criteria. The contract amount of any contract
awarded, however, shall be the amount of the bid or price offered, exclusive of the
preferences."

G. Printing Preference

General Terms and Conditions Section 3.1(C), paragraph one and two are rescinded
and replaced with the following: "All bids or proposals submitted for a printing,
binding, or stationery contract in which all work will be performed in-state,
including all preparatory work, presswork, bindery work, and any other production-
related work shall received a fifteen percent preference for purposes of bid or
proposal evaluation.

Where bids or proposals are for work performed in-state and out-of-state, then for
the purpose of selecting the lowest bid or evaluating proposals submitted only, the
amount bid or proposed for work performed out-of-state shall be increased by
fifteen percent. The lowest total offer, taking the preference into consideration, shall
be awarded the contact unless the solicitation provides for additional award criteria.
The contract amount awarded, however, shall be the amount of the price offered,
exclusive of the preference."
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H. Bond Forms

The bond forms, Exhibits B through H, are replaced by the forms issued by the
Procurement Policy Board Directive No. 1997-01, dated November 12, 1997,
included herein by reference and made a part hereof. Copies of the bond forms are
available at the State Procurement Office, 1151 Punchbowl Street, Room 416,
Honolulu, Hawaii 96813.
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SECTION SIX
EVALUATION CRITERIA AND CONTRACTOR SELECTION

6.01 EVALUATION CRITERIA

Evaluation criteria and the associated points are listed below. The award will be made
to the responsive and responsible Offeror whose proposal is determined to be the most
advantageous to the State based on the evaluation criteria listed in this section, eligibility
requirements of subsection 5.05 and Attachment 5, and best meets the intent of Act 305,
SLH 1996.

THE TOTAL NUMBER OF POINTS USED
TO SCORE THIS CONTRACT IS 100

Funds shall be distributed on a pro rata basis to organizations that meet the criteria in
subsection 5.05 and Attachment 5, based upon the portion of their total budget expended
in the prior year for civil legal services to indigent persons as compared to the combined
total expended in the prior year for legal services by all qualifying organizations applying
for funding. An Offeror that provides services other than civil legal services to indigent
persons may establish its proportionate entitlement to funds based upon financial
statements which strictly segregate that portion of the organization's expenditures in the
prior year which were devoted exclusively to the provision of civil legal services for
indigents.

I. PROGRAM/SERVICE PROPOSAL

A. OVERVIEW OF SERVICE AND ORGANIZATIONAL DESCRIPTION:
(5 Points)

Does the proposal provide a brief overview of the service and how it is
to be provided?

Is the description of the service consistent with the being requested by
the RFP?

Does the Offeror have the experience, capability and credibility to
adequately perform the service?

Is the Offeror's plan of operation sound as demonstrated by clear, written
procedures?

Does the Offeror have demonstrated expertise in the particular service?

Is the Offeror experienced in operating programs which address the same
target groups and problems identified in the RFP?
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Does the Offeror have facilities and equipment suitable for the services
being offered or has specific plan for securing suitable facilities and
equipment?

B. STATEMENT OF PROBLEM/NEED: (5 Points)

Does the proposal clearly describe the problem or need which is to be
address?

Is the described problem or need consistent with and demonstrative of
an understanding of the problem or need identified in the RFP?

Does the proposal reflect an understanding of the need for the service
and how it will fit into the existing service system and/or how it will fill
existing gaps?

Does the proposal identify specific geographic area(s) to be served and
problems and needs particular to the area(s)?

Is the proposal responsive in whole or in part to the request for services
in the geographic area(s) identified in the RFP?

Does the proposal reflect the understanding to serve the designated target
group?

Is the target group identified consistent with those described in the RFP;
is an understanding of the target population in reflection to the
problem/need and geographic area demonstrated?

C. GOALS AND OBJECTIVES: (20 Points)

Are the proposed objectives reasonable and achievable?

Are the proposed objectives measurable, observable and verifiable and
related to the stated problem/need and service activities?

Do the proposed objectives logically lead to the accomplishment of the
service goals?

Are the program goals and objectives consistent with the targeted levels
of service delivery and with the stated problem/need?
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D. SERVICE DELIVERY: (25 Points)

Does the proposal offer appropriate solutions to the problem/need?

Is the proposed service delivery method appropriate to meet the
objectives and goals as indicated in the specifications of the RFP?

Does the proposal clearly describe how the Offeror will deliver each
service or activity requested in the RFP including a description of the
activities and what is to be accomplished by these activities?

Does the service delivery method conform to the description of services
indicated in the RFP?

Is the proposed service delivery consistent with the described targeted
levels of service, target populations and statewide service area?

Does the proposal clearly describe the services for clients from point of
entry to termination?

Is the proposed service delivery consistent with the described program's
organization and staffing?

E. TIMELINE: (5 Points)

Does it appear that the Offeror will be able to meet projected goals and
objectives as stated?

Is the annual timeline to meet benchmark accomplishments realistic and
consistent with the description of the service delivery and the outcome
measures?

Are the program's hours and days of operation consistent with the
description of service delivery and responsive to the relevant
specification of the RFP?

F. PERSONNEL: (10 Points)

Does the proposal provide evidence that the employees are capable of
performing the services as supported by their educational background,
training, work experience, or by the level of qualifications contained in
the job description?

Is the proposed staffing pattern appropriate for the viability of the
service?

32



Is supervision for each staff person appropriate to perform the service?

Is the client/staff ratio appropriate and proposed case load capacity
reasonable to assure that objectives can be met?

Does the Offeror sufficiently address training and staff development?

G. COORDINATION WITH OTHER COMMUNITY AGENCIES AND
RESOURCES: (10 Points)

Does the proposal describe the Offeror's efforts to work toward a
continuum of services and to reduce fragmentation and duplication of
services?

Does the Offeror have a record of cooperative efforts with other agencies
in the network?

Does the Offeror work with other organizations with similar programs
to further their expertise and improve the quality of services?

How specific are the Offeror's plans to develop cooperative relationships
with other agencies?

H. EVALUATION: (5 Points)

Does the service have a plan for evaluation?

Does the proposal describe the Offeror's system of self-appraisal and
program evaluation?

Does the proposal describe the method of evaluating the effectiveness of
services with a means of measurement consistent with the goals and
objectives of the program and RFP?

Does the proposal describe a process for making improvements or taking
corrective action based upon monitoring/evaluation findings?

Does the service have a mechanism to monitor its progress toward
meeting its objectives?
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I. BUDGET: (5 Points)

Is the Offeror financially capable of providing the service?

Does the budget clearly describe the program costs and are they
appropriately allocated in accordance with the required cost principles?

Does service unit cost or program costs appear fair and reasonable?

Does salaries appear comparable to similar positions in the community?

J. OTHER REQUIREMENTS: (Pass/Fail)
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06/03/96 DEVELOPMENT OF BILINGUAL CITIZENSHIP CLASSES
DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS

OFFICE OF COMMUNITY SERVICES
RFP-98-119-OHMK

Procurement Officer
State Procurement Office
State of Hawaii
Honolulu, Hawaii 96813

Dear Sir:

The undersigned has carefully read and understands the terms and conditions specified in the Specifications
and Special Provisions attached hereto, and in the General Terms and Conditions dated September 1, 1995 by
reference made a part hereof and available upon request; and hereby submits the following offer to perform
the work specified herein, all in accordance with the true intent and meaning thereof.

The undersigned further understands and agrees that by submitting this offer, 1) he/she is declaring his/her offer
is not in violation of Chapter 84, Hawaii Revised Statutes, concerning prohibited State contracts, and 2) he/she
is certifying that the price(s) submitted was (were) independently arrived at without collusion.

Date: Respectfully submitted,

Telephone No.:
Fax

No.: Exact Legal Name of Offeror

Payment address, if other than
street address at right: Authorized Signature (Original)

Title

Hawaii General Excise Tax Lic. Street Address
I.D. No.:

Social Sec. or Federal I.D. No.: City, State, Zip Code

If offeror shown above is a "dba" or a "division" of a corporation, furnish the exact legal name of the
corporation under which the contract, if awarded, will be executed:

Offeror is: Individual Partnership Corporation Joint Venture

State of incorporation: Hawaii *Other

*If "other", is corporate seal available in Hawaii? Yes No

OFFER FORM OF-1
ATTACHMENT 1



CERTIFICATION FOR TAX CLEARANCE

I certify that I submitted a State and IRS tax clearance application (Form A-6) by
mail on and have not received an original

(date)
or certified copy at the time I submitted this offer.

Upon receipt of a tax clearance, I will immediately send an original or certified
copy by mail or by facsimile to your office:

Procurement Officer
State Procurement Office
IFB/RFP No.:
P. O. Box 119
Honolulu, HI 96810

or

Facsimile No. 1-808-586-0570

If sent by facsimile, I will provide the original or certified copy should I be given
a Notice of Award.

Signature (Original):

Printed Name:

Title:

Company Name:

Date:

ATTACHMENT 3



WAGE CERTIFICATE
(For Service Contracts)

Subject: IFB/RFP No.: __________________________

Title of IFB/RFP: ______________________________________________________

______________________________________________________________________

______________________________________________________________________
(To be completed by offeror)

Pursuant to Section 103-55, Hawaii Revised Statutes (HRS), I hereby certify that if awarded the
contract in excess of $5,000, the services to be performed will be performed under the following conditions:

1. The services to be rendered shall be performed by employees paid at wages or salaries not
less than the wages paid to public officers and employees for similar work; and

2. All applicable laws of the federal and state governments relating to workers’ compensation,
unemployment compensation, payment of wages, and safety will be fully complied with.

I understand that failure to comply with the above conditions during the period of the contract
shall result in cancellation of the contract, unless such noncompliance is corrected within a reasonable period
as determined by the procurement officer. Payment in the final settlement of the contract or the release of
bonds, if applicable, or both shall not be made unless the procurement officer has determined that the
noncompliance has been corrected; and

I further understand that all payments required by Federal and State laws to be made by employers
for the benefit of their employees are to be paid in addition to the base wage required by section 103-55, HRS.

Offeror _____________________________________

Signature ____________________________________

Title _______________________________________

Date _______________________________________

WAGE CERTIFICATE
November 1, 1996

ATTACHMENT 4


